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CONFIDENTIALITY AGREEMENT 
AND
AGREEMENT ON THE PRESERVATION AND PROTECTION OF CONFIDENTIAL INFORMATION
concluded on the day, month and year stated below

between

HOLLANDIA Karlovy Vary, s.r.o.
Company ID No.: 405 22 962
with its registered office at Pražská 673, Miřetice, PSČ 431 51 Klášterec nad Ohří
entered in the Commercial Register lodged with the Regional Court in Ústí nad Labem, Section C, File No. 34180
represented by…………………………………, Managing Director

(hereinafter also referred to as the “Contracting Authority”)

and

…………………………………
Company ID No.: ………………
with its registered office at …………………………………
entered in the Commercial Register lodged with the ………… Court in …………, Section …, File No. …………
represented by…………………………………, …………………

(hereinafter referred to as the “Supplier”)

(hereinafter jointly also referred to as the “Contracting Parties” and each individually as a “Contracting Party”)

Preamble

The Contracting Authority, Hollandia Karlovy Vary, s.r.o., intends to implement the project “Production Line PL7” (hereinafter referred to as the “Project”). Within the framework of the tender procedure and potential cooperation on the Project, it is necessary for the Contracting Authority to provide the Supplier with access to certain confidential information and documentation relating to its operations, technologies and business matters. The purpose of this Agreement is to ensure the protection of such confidential information.

I. 
Confidential Information

1. For the purposes of this Agreement, the term “Confidential Information” shall mean any and all information and materials that have been or will be provided by the Contracting Authority to the Supplier, its employees, representatives, subcontractors or advisers, whether oral, written, electronic or in any other form, and which relate to the Project “Production Line PL7”, the Contracting Authority’s production plant, its technologies, processes, know-how, business strategies, financial data, price calculations, plans, data on customers, suppliers and employees, technical documentation, drawings, studies, reports, measurements, audits, energy consumption analyses and any other information that is designated as confidential or that, by its nature and the circumstances of its disclosure, should be considered confidential.
2. Confidential Information shall not include information that: 
a) is publicly known at the time of its disclosure or becomes publicly known through no fault of the Supplier; 
b) was known to the Supplier prior to its disclosure by the Contracting Authority, without any duty of confidentiality; 
c) was lawfully disclosed to the Supplier by a third party that was not bound by a duty of confidentiality; 
d) is the result of the Supplier’s independent activity without the use of the Contracting Authority’s Confidential Information.

II. 
Duty of Confidentiality and Protection of Confidential Information

1. The Supplier undertakes to keep all Confidential Information to which it gains access in connection with the Project strictly confidential and not to disclose, make available or otherwise publish such information to any third party without the prior written consent of the Contracting Authority.
2. The Supplier undertakes to use the Confidential Information exclusively for the purposes of assessing and preparing a bid within the framework of the Project “Production Line PL7” and for any subsequent implementation of the Project, should the Supplier be selected by the Contracting Authority. Any other use of the Confidential Information is prohibited.
3. The Supplier undertakes to adopt all reasonable technical and organisational measures to ensure the protection of Confidential Information against unauthorised access, disclosure, misuse, loss or destruction, at least to the same extent as it protects its own confidential information of a similar nature.
4. The Supplier is entitled to disclose Confidential Information only to those of its employees, representatives, subcontractors and advisers who need to know such information for the purposes of the Project, and only provided that such persons are bound by confidentiality and data protection obligations comparable to those set out in this Agreement. The Supplier shall be liable for any breach of confidentiality or protection of Confidential Information by such persons.
5. If the Supplier is required to disclose Confidential Information by law, a court decision or another competent authority, it undertakes to inform the Contracting Authority of this fact without undue delay, where permitted by applicable law, and to use all reasonable efforts to ensure the maximum protection of Confidential Information in connection with such disclosure.

III. 
Return and Destruction of Confidential Information

1. Upon termination of all negotiations related to the Project, or upon the first written request of the Contracting Authority, the Supplier shall be obliged to promptly return all Confidential Information to the Contracting Authority, including all copies and records thereof, or to destroy them (including electronic copies) in accordance with the instructions of the Contracting Authority, and to confirm such destruction in writing.
2. The obligations arising from this Agreement shall remain in force even after the return or destruction of the Confidential Information.

IV. 
Contractual Penalties and Damages
1. In the event of a breach of any confidentiality or protection obligation by the Supplier under this Agreement, the Supplier undertakes to pay the Contracting Authority a contractual penalty in the amount of CZK 500,000 (in words: five hundred thousand Czech crowns) for each individual breach. Payment of the contractual penalty shall not affect the Contracting Authority’s right to compensation for damages incurred as a result of the breach of the obligation, in full, to the extent exceeding the contractual penalty.
2. The Contracting Authority shall be entitled to claim compensation for damages arising from a breach of this Agreement regardless of whether the contractual penalty is claimed. 
3. The contractual penalty to which a Contracting Party becomes entitled under this Agreement shall be paid by the other Contracting Party within 15 calendar days from the date of delivery of the request for payment of the contractual penalty. 

V. 
Term of the Agreement
This Agreement shall enter into force and effect on the date of its signature by both Contracting Parties and shall remain in force for a period of ten (10) years from the date of signature, regardless of whether a contract for work for implementation of the Project is concluded. The duty of confidentiality and the obligation to protect Confidential Information shall survive the termination of this Agreement.

VI. 
Final Provisions
1. This Agreement shall be governed by the laws of the Czech Republic, in particular Act No. 89/2012 Coll., the Civil Code, as amended.
2. Any disputes arising out of or in connection with this Agreement shall be resolved amicably wherever possible. If an amicable resolution is not reached, such disputes shall be resolved before the competent courts of the Czech Republic.
3. Any amendments or supplements to this Agreement must be made in writing and signed by both Contracting Parties.
4. This Agreement is executed in two (2) counterparts, of which each Contracting Party receives one (1) counterpart.
5. The Contracting Parties declare that they have read this Agreement prior to its signature, agree with its contents, and enter into it freely and seriously, not under duress or pressure. In witness whereof, they affix their signatures.




On behalf of HOLLANDIA:					On behalf of the Supplier:

In ………………….. on ………………….				In ………………….. on …………………..






…………………………………………………..				…………………………………………………..


